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The regular August Meeting of the Planning Commission was conducted on Wednesday, August 19, 2009 at approximately 7:05 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania. Chairman Durdan called the meeting to order. 

Members in attendance were John Durdan, Ed Yasinskas, John Recicar, Chris O’Boyle, Len Wesolowski, Carson Helfrich, Attorney Mike Cowley, Code Enforcement Officer Will Ziesemer, and Recording Secretary Virginia Kehoe.  

APPROVAL OF AGENDA: 

Ed Yasinskas made a motion to approve the agenda.  John Recicar seconded the motion and it carried 5-0.

APPROVAL OF MINUTES:  

Ed Yasinskas made a motion to accept the June 17, 2009 minutes with the amendment.  Len Wesolowski seconded the motion and it carried 5-0.
COMMUNICATIONS:  

None

PUBLIC INPUT/COMMENT:

Site Tech

Emmett Mancinelli, Engineer, was in attendance.  Virginia said she explained to Mark Boetcher on Monday that we have nothing to review that is why they are not on the agenda.  What came, came today.  The Planning Commission has not had a chance to review it.  Our policy is that we need them seven days in advance in order to be on the agenda.  We do have new maps to hand out tonight.  Mr. Mancinelli said he reduced it to three lots for a minor subdivision.  Electric Street has a 40 foot right of way.  The Ordinance requires 50.  They are requesting the 40 foot right of way remain.  They are requesting that the lot lines that are shown be deemed close enough.  They are asking to not to have to provide sidewalks.  They are asking not to have to put in additional street lighting, that the existing lighting would be acceptable.  The last item was the existing building within 200 feet of the site.  The surveyor did not go off the property to locate any other properties so they ask that that be sufficient.  Virginia said we still need the surveyor’s seal, the wetland report, the sewer easement connections, pipe material, invert, etc., and a letter of intent from the available utilities.  There are a couple items on the checklist that are pending.  Carson Helfrich asked if Council can waive the sidewalks or if that is the Zoning Hearing Board.  Virginia said Council would determine that.  Mr. Helfrich said there was some discussion at some point to show the flood plain beyond the property line.  On drawing three, the proposed lot layout, it shows how it affected the new lots.  Mr. Mancinelli provided a dimension of 40 feet.  They took the flood plain boundary line and offset it two feet to denote the building setback line.  They are at 40 feet wide at the narrowest point for a structure to fit on the lot.  As the lot hits Electric Street, we have 21 feet between the property line and separating lots one and two and where that flood plain line is to get a driveway for access to the lot.  The other item discussed was lot number three with lot access from Hosfeld.  You do have to cross the wetlands to get to that lot.  John Durdan said whoever purchases lots one and two would be responsible for the tie in.  He’s thinking somewhere on Electric.  Mr. Helfrich suggested we make a note of the Borough’s approval of this plan in no way warrants a permit to be issued.  There was some discussion about the cul-de-sac.  Virginia asked if there was an option of allowing them to pave it another twelve feet like the plan last month had been.  Would it still be considered a minor?  They would need to be clarification of whose responsibility it is that additional footage to maintain now that it’s on public right of way.  It doesn’t meet our standards, so we can’t adopt it.  The Borough maintains Hosfeld.  An option might be instead of having the driveway at a sharp angle, if they extended enough of the pave to give a wet land buffer and a 90 degree entrance and then the same contingency that as long as Hosfeld stays as it is this is your driveway.  Should the Borough come through and improve it at some point, at least the person whose property it is at least the driveway is coming straight into the property instead of an odd angle.  Mr. Mancinelli said if did a little hammer head and extended it just past the wetlands enough to have a buffer, we can pull 90 degrees into that lot to be done under a driveway permit under the Clarks Summit Borough.  He was asked to show it as a driveway on the plan.  Virginia has another request that is part of the recorded deed or something.  The easement for the sewer, she wants to make sure that anything before the street is not the Borough’s responsibility.  For the benefit of the property owner, it should be clearly defined on this plan whose responsibility it is.  The other houses on Hosfeld have pumps to get them up.  Mr. Mancinelli said he’d rather use gravity.  Virginia asked if we can expect to have new plans at least a week before the September meeting that we can review and discuss at our September meeting.  Virginia said the neighbors were concerned with the road being opened and storm water.  John Durdan said the run off of two of the lots would go to Electric Street, not to Hosfeld.  Will Ziesemer asked for all the notes to be on the drawing.  Will asked with the encroachment on the right of way at the end of the blacktop that is there, treating it as a temporary driveway access under the permitting requirements of the Borough.  Virginia said it’s permanent unless we extend the road.  Will said the permit application has to state that it is going to encroach the right of way in a considerable amount of space.  Mr. Helfrich said it didn’t have to say anything other than what is shown on the subdivision plan.  Mike Cowley said there are a lot of communities that reduced the requirements for the standard of the roadway for a considerably limited number of lots.  Virginia said that is something to be considered when we update our subdivision because there is in fact two or three spots in town where there is room for a handful of houses but no street frontage.  Mr. Helfrich says sometimes it’s called a private access street and you might require a 25 foot right of way with maybe a 16 foot driveway but then it can never be offered for dedication and then there would be an association.          
SITE PLANS AND RE-SUBDIVISIONS:

None
NEW BUSINESS:

Highland Associates

102 Highland Avenue Clarks Summit PA 18411

Tax Map #09019-020-03100 & 033200

Zoning District – CC

John Appleton, attorney for Highland Associates, represented Doninic Provini.  Mr. Appleton said Highland Associates bought the Wiley property which was adjacent to them.  They incorporated it into a footprint which now incorporates the entire footprint of the Highland property.  If that was done and it was posted they would be entitled to a subdivision which would give them an accessory use.  They are applying for a minor subdivision.  The subdivision consists of one lot (Highland Center) with one deed and three tax numbers and a double lot (Parcels 1&2) with one deed and two tax numbers.  The intention of this application is to combine all parcels into one with one deed and one tax number.  There were some minor inconsistencies on the map.  Mr. Helfrich said there should be some reference regarding the chain link on Colburn Avenue.  He suggested adding that the parcels are being joined in the engineer’s notes.  Virginia said they also need a place for the Planning Commission signatures.  There were some pictures submitted about water runoff from a recent storm.  Our EMA director suggested that Mr. Provini consider improving somewhat the Stormwater system beyond what is the minimum required to help with the problem.   Herman Johnson, EMA Director, said he would like it documented in case of a problem in the future.  Mr. Johnson said the requirements have been met but there is a lot of water coming down to our catch basin.  That area always floods.  Pet Supply Plus on Stone Avenue was asked to enhance the Stormwater retention and they actually doubled it.  Mr. Helfrich asked if they would be willing to do that.  Virginia said when they come before Council on September 2, 2009 they can tell Council what they can and can’t do.  Virginia said they can vote tonight with contingencies.  One would be for Mike Cowley to receive a map that matches the deed and that it contains the surveyor’s signature and the plan.  Once Mr. Cowley receives it and says it’s complete, at that point that would trigger the letter saying it’s approved if that’s what we vote.  We want signature boxes, the surveyor’s seal, the reference to the restriction of access to Colburn, the legal right of way will be shown on the map, the notes from the deed will be added to the plan and then we will add to the deed the phrase that no further subdivision shall be done without Clarks Summit Borough Planning Commission approval.  There are six contingencies.  Mr. Provini did not find any of those objectionable.  
Will Ziesemer prepared a handout for the Planning Commission.  This is a CC zoning district and it should go to Council.  Will found that on March 17, 2003 three and one half parcels were combined per the deed.  Parcel #09019-020-031 was purchased by Highland .  One half of the lot went to Wiley and is to be combined with lot 32.  The plan submitted tonight seems to indicate that the Wiley half of lot 31 was not combined with lot 32.  The Wiley deed to Highland does not indicate the Wiley half of lot 31 was ever combined to lot 32.  This combining of all parcels into one with one deed and one tax number would solve this.  Will does recommend approval with the following conditions: Any plan and/or drawing discrepancies be corrected or requested by waved and the applicant remits to the Borough all and any customary/allowable fees.

Len Wesolowski made a motion to move forward with those conditions.  Ed Yasinskas seconded the motion and it carried 5-0.   
OLD BUSINESS: 

Zoning Amendment

Carson Helfrich said he made the changes they talked about at the last meeting.  He wanted to go over them.  On the top of page two, he added whomever else the owner permits instead of they permit.  On the next page item six, subsection D Mr. Cowley added in the event of a dispute concerning the location of a boundary line between two properties, the requirement of a setback in this Ordinance and the placement of a fence in accordance with this section should not be deemed evidence that the placement of the subject fence is evidence of the location of the boundary.  On page four, item eight, subsections B and C were in there as far as what secure surroundings there had to be on pools.  He replaced them with the swimming pool shall be secured by a fence, wall or other enclosure in accord with Uniform Construction Code requirements.  Item nine, he added in non residential use and he referred to the figure number.  On the next page, we still need to decide where it will be applied.  Item ten was changed from conditional use and Borough Council to special exception and the Zoning Hearing Board.  With item fourteen, they talked about not doing anything until the case is settled.  Mr. Cowley said it has the potential of causing more problems then it may solve.  Mr. Helfrich said we will take out item fourteen at this point.  Mr. Wesolowski said on State Street, from Grove Street to the Borough line, all of Depot Street, 100 blocks of Colburn, Main, Stone and Claremont, first block of Zimmerman, Davis Street should be considered for item nine of the Zoning Ordinance for Off-street parking.  Virginia said Davis Street is zoned CC and there are homes still on there that might turn into businesses and she doesn’t know that there is parking.  Carson Helfrich says it may be easier not to use a map.  
Will Ziesemer offered for the codification that section eleven number sequence is not consistent with our current Ordinance.  Mr. Helfrich said as long as they are consistent with the codification and once this is adopted, this will replace the current book.  
Mr. Durdan asked if we were in a position to make a recommendation at this time.  Mr. Helfrich said he felt comfortable.   Len Wesolowski made a motion for the revised draft with review by Chair.  Ed Yasinskas seconded the motion and it carried 5-0.
ADJOURNMENT: 

There being no further business before the Planning Commission Ed Yasinskas motioned to adjourn which was seconded by John Recicar and carried 5-0. The meeting adjourned at approximately 8:30 p.m. 
Respectfully submitted,

Lori A. Harris


Assistant Borough Secretary
