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The regular September Meeting of Borough Council was conducted on Wednesday, September 1, 2010 7:04 P.M.  The Meeting was held in Borough Council Chambers, 2nd Floor, 304 South State Street, Borough of Clarks Summit, County of Lackawanna and Commonwealth of Pennsylvania.  Council members in attendance were President Gerri Carey, Mrs. Barbara Evans, Solicitor Patrick Rogan, Ms. Virginia Kehoe, Mayor Harry Kelly, Chief Louis Vitale, Mr. Patrick Williams, Mrs. Kathy Drake, and Mr. Herman Johnson. Mr. Roy Davis arrived at 7:05 P.M. The Meeting was called to order by Council President, followed by a brief period of self-directed meditation and then the Pledge of Allegiance led by Mayor Harry Kelly.

CALL TO ORDER:






President Carey

MEDITATION:






Mayor Kelly


PLEDGE OF ALLEGIANCE:




Mayor Kelly

GRABFELDER REPLACEMENT ON COUNCIL   

President Carey

Council needed to vote on accepting the resignation of Mrs. Barbara R. Grabfelder, who resigned from her position for personal reasons. Mr. Patrick Williams made a motion to accept her resignation. Mrs. Kathy Drake seconded the motion and it carried 6-0. 
Five letters of interest came in regarding the available Council position. Mr. Jim Burke was assigned to the position. Mayor Harry Kelly swore him as Councilman. 
1. APPROVAL OF AGENDA: Mrs. Kathy Drake made a motion to approve the agenda. Mr. Herman Johnson seconded the motion and it carried 6-0. 
2. APPROVAL OF MINUTES:

· April 27, 2010 Work Session

· May 5, 2010 Regular Council Meeting

· May 6, 2010 Regular Council Meeting – Reconvene

· May 25, 2010 Work Session

· June 2, 2010 Regular Council Meeting

Mr. Herman Johnson made a motion to approve all of the minutes. Mrs. Barbara Evans seconded the motion and it carried 7-0. Mr. Herman Johnson stated that there should be a process in order to prevent delay on the minutes. Ms. Gerri Carey explained that we didn’t have anyone available to record them for awhile so they had been backed up. We were catching up on them now.
3.   PUBLIC COMMENT & INPUT:



President Carey


Gene Gallagher of 205 Barrett St., came before Council seeking the status of monies that were owed to the Borough by Matt Swientisky. Ms. Gerri Carey answered that that information was still under litigation. Mr. Patrick Rogan stated that they were in the process of revising the billing. Mr. Gene Gallagher stated that Philadelphia and New Jersey were recycling plastics that had items 1-7. At this time, Clarks Summit only recycled items 1-2. Mr. Gene Gallagher said he would volunteer to act as liaison. Expanding our recycling program would reduce the amount of waste that goes into the landfill. He was asking Council to look into the information on what they were doing in Philadelphia and New Jersey to report back on how to go about starting this process. Ms. Virginia Kehoe stated that the county would need to accept those items before we could go through with expanding our recycling program. Currently, our facilities weren’t equipped to process all items due to different chemicals that made up those types of plastic. 

Ed Slowie of 336 S. State St. came before Council to address the truck traffic and Jake brakes issue. He was suggesting that we get a grant to conduct a study of State St. for installation of blinking lights. We would need an estimate for the purchase and installation of those lights. He also suggested that we request a letter of support from Jim Wancasz. Chief Louis Vitale had asked for a list of the times and date of frequent occurrences. Mr. Ed Slowie provided a copy of this letter to the Safety Commission. Mr. Roy Davis stated that this situation was difficult to control; but that he’d do anything he could to help alleviate the situation. He also stated that those lights were very successful in school districts, and he felt that they’d be very helpful in this situation. 

Joe Menichiello of 526 Griffin Pond Rd. wanted to discuss his case with Council. Mr. Patrick Rogan told him that his case needed to be discussed between attorneys. 


Mark Kuzma of 704 Eprius Rd. and the Abington Lions Club came before Council to volunteer their services to the community. Mrs. Barbara Evans suggested he work with the Centennial Committee. He offered to provide his number to Mrs. Barbara Evans to assist in any other projects she could suggest. 
4.   BIDS & QUOTATIONS:

·  2010 Paving Project – accept bid from Slusser Bros for $187,249.55 
      Mr. Stuart Bailey, of Colburn Rd. came before Council to ask if we always waited till fall to start paving. He wanted to know why we didn’t start in May or June. Ms. Virginia Kehoe explained that this was due in part to the prep work involved. We start with cameraing the sewer lines. Then, we bid out the sewer repairs, while Neil and the DPW crew spend the summer working through storm water repairs on the roads prior to paving. We’d have to double budget in order to get this process done sooner. 

Mr. Herman Johnson made a motion to accept the bid from Slusser Bros. 
Mrs. Kathy Drake seconded the motion and it carried 7-0.
·  Lighting Design/Upgrade for energy savings – accept bid from Schaedler/Yesco for $6,581.97 for Borough Building, $2,285.25 for Borough Garage and $2,460.10 for Senior Center   Ms. Virginia Kehoe stated that the federal government offered grants for a lighting design/upgrade for $11,000. By 2012, we wouldn’t be able to get replacement parts for the lighting we had at that time due to new government regulations. We could replace all the fixtures eligible for the rebates. Mr. Roy Davis made a motion to accept the bid from Schaedler/Yesco. Mrs. Kathy Drake seconded the motion and it carried 6-0. Mr. Herman Johnson abstained from voting due to the NEPA relation. 
· Seek bids for installation of lighting upgrade   The only cost in this lighting design/upgrade would be for the installation of the lighting upgrade.  Mrs. Barbara Evans asked Ms. Virginia Kehoe is we had anyone at the Borough who could install the lights. Ms. Virginia Kehoe explained that James Doc Doherty was a licensed electrician but he wouldn’t be able to take on such a large project. Ms. Virginia Kehoe asked for permission to advertise to get bids for the installation. Council granted her that permission. She was also directed to collect bids to present at the October Council meeting. 
5.
BOROUGH TREASURER’S REPORT


President Carey

Mr. Roy Davis made a motion to accept the Borough Treasurer’s report. Mr. Herman Johnson seconded the motion and it carried 7-0.
6. 
COMMITTEE REPORTS:

· Committee Assignments - Barbara R. Grabfelder needed to be replaced on the Finance and Personnel Committee. Mr. Jim Burke volunteered to be her replacement on those committees. Mrs. Barbara Evans was appointed back to the Abington Recreation Board.
· Finance Committee – vote – funding for Bill Frye’s water resource programs   Mr. Roy Davis asked if we knew what the program entailed. Ms. Virginia Kehoe responded that she had nothing but what he provided Council at the meeting. Mr. Patrick Williams suggested we give it to the Finance Committee to review. Mr. Roy Davis asked if there was a time and place to watch the program. Ms. Virginia Kehoe responded that she’d get Council date and times of his next performances. Council decided to give it to the Finance Committee to review and table the matter until October.
· Safety Committee – Waverly Ave    Ms. Virginia Kehoe stated that she had received a letter from a resident and had gone out with Mr. Bob Naegele to access the situation. Mr. Herman Johnson strongly suggested that we put a narrow road sign on Waverly Ave. Mrs. Barbara Evans asked if two cars would fit on the road. Ms. Virginia Kehoe responded that they can fit, but if one car were too far off on one side, it would become a safety issue. Council decided to paint a line on the road as a safety measure. 
 
       Mr. Herman Johnson asked if we knew when we could start on the foundation for the Veteran’s Memorial. He wanted to meet with the DPW 
foreman and Borough manager to work that out. It was agreed that that would be no problem. Mr. Roy Davis made a motion to have Ms. Virginia Kehoe direct the DPW to start work on boxing in for the memorial. Mr. Herman Johnson seconded the motion and it carried 7-0. Mr. Herman Johnson stated that he’d have an update for Council at the next meeting. 
7.    POLICE REPORT:





Mayor Kelly

Mr. Patrick Williams discussed Jake brakes. Mr. Roy Davis suggested that we give out warnings to those who illegally use Jake brakes. Mr. Roy Davis made a motion to approve the police report.  Mr. Herman Johnson seconded the motion and it carried 7-0. 
· Taser Policy   Chief Louis Vitale stated that they had drafted a taser policy for Solicitor Patrick Rogan. Mr. Patrick Rogan had made some suggestions on the policy for Council to go over. Chief Louis Vitale was scheduling a time to train the force with the tasers. 
8.    VENDOR PAYMENTS TO BE RATIFIED:

President Carey

      Mr. Herman Johnson made a motion to ratify the vendor payments. Mrs. Kathy Drake seconded the motion and it carried 7-0.
9.
 OLD BUSINESS:





President Carey

· Application/Referendum on Small Games of Chance   Ms. Virginia Kehoe stated that we had discussed the Centennial Committee selling some lottery tickets. Solicitor Patrick Rogan’s associates had done some research; and he reported the Treasurer’s office had been contacted for an application for a permit, they had sent us an application, and we were in the process on sending that back in. The permit would allow us to sell the tickets for one week.
· Update on curb cut project   Ms. Virginia Kehoe stated that we had gotten the bids out. The bids were due and opened that day for the curb cut project. The low bid came in from LR Constanzo for $111,727.00. We had $85,000 budgeted for this project, so we would need to come up with about $30,000 extra from next year’s monies to pay for this. The original date for the Commissioners to vote on this was September 8, 2010. The meeting was moved to September 22, 2010 and she had hoped that they would vote to accept this bid on that date. The work would then be contracted and proceed to be completed. Ms. Virginia Kehoe stated that the bid had been broken up. Two separate alternates were added that would need easements. We would need the easements to do some of the necessary intersections. The base bid of $111,727.00 would not cover these additional alternates that were needed. We did not have PennDOT’s approval, and at the same time could not afford it. She stated that she would provide Council with a copy of the bid steps. A resolution would be ready in October for Council to vote on for a change in the budget. 
· Update on Business Registration    Ms. Virginia Kehoe stated that at that time, one third of our businesses had still not registered. She asked Council for permission to have our code enforcement officer send letters stating that they’d be cited if they didn’t send in their business registration within ten days of receiving the letter.  Council granted her that permission.
· Update on Tenant Registration       Ms. Virginia Kehoe stated that whenever we become aware of an apartment in town, Mrs. Lori Harris adds it to the list and sends notification that they should be sending us tenant registration. The ordinance states that when there is a change in tenants, we have to be alerted. However, there is no way for us to check on this. We also don’t have a way to determine if a home is really a set of several apartments. She asked Council for their assistance in helping us monitor this situation. 
10.    NEW BUSINESS:





President Carey

a) Policy regarding unkempt properties    Ms. Virginia Kehoe stated that she would like permission from Council to have a landscaping company work on properties, where we cannot track down the property owners in any way, and then place a lien on the property for the amount of the work done. She wanted to start on properties where there would be a turnover in the near future so that we could be reimbursed sooner. Ms. Virginia Kehoe stated that she was already in the process of soliciting bids and she’d present the companies with the lowest bids. Mr. Roy Davis and Mr. Herman Johnson felt we should advertise to educate residents are unkempt properties. Ms. Virginia Kehoe felt it would be counterproductive, since property owners may take advantage of the liens. Council decided to leave it up to President Gerrie Carey and Ms. Virginia Kehoe to discuss and make a decision on. 
b) Alley between Electric & Midway      Ms. Virginia Kehoe asked Council to consider passing an ordinance to eliminate parking on the one stretch of Division St., right at the face of that alley. There was a problem backing out there and it would assist the trucks that cross on that area. There hadn’t been a complaint yet, but Ms. Virginia Kehoe felt it would be a good idea to be proactive on the matter. It would make it a lot easier for the DPW and garbage pickup if an ordinance were considered. Mr. Patrick Williams felt that eliminating parking on the one side would be a great solution. Council decided to proceed in that direction and see what happens. 
c) Update on PEDA Grant     Ms. Virginia Kehoe stated that there were 213 applicants, 40 grants were awarded, only 2 of them to municipalities, and the Borough of Clarks Summit was not one of them. A meeting was scheduled in two weeks to go over our application and see how we could improve it, moving forward. The commissioners who voted felt the application was good, but there was only so much money available to provide.
d) CDBG monies for 2011 – curbs at Bedford and W Grove   Ms. Virginia Kehoe stated that it was requested that Council start thinking about how we’d like to use 2011’s CDBG money. We’d get approximately $85,000 to spend based on history after administrative costs. Ms. Virginia Kehoe had also received a request from Bedford Towers to install curbing on Bedford St. in front of their building. Water had been coming down the street and damaging their patio. Ms. Virginia Kehoe had looked into it and found that they could use CDBG money for curbing. In addition, $30,000 would have to be used to pay for this year’s overage. $4,000 in change had been given to UCP. If the curb project were to go underway, it’d cost roughly $20,000, so extra money would be left over for elsewhere. Ms. Virginia Kehoe felt it would be a good idea to use some of that money on storm water repair for Nichols St. She had spoken with Mr. Bob Naegele, who had given her an estimate of $85,000. She stated that with that being the case, we have already spent next year’s money. She asked Council to consider ideas that they’d want studies done on to determine eligibility for other projects. 
e) Amended shut-off agreement w/ PaAmerican Water   Ms. Virginia Kehoe stated that if we have someone who does not pay their sewer bill on time and needs to have their water shut off, we are now getting charged $40.00 to have the water shut off. Under the current agreement, we were being charged $30.00 for water shut off. The PaAmerican Water Co. was now asking us to sign a new agreement for the new charge of $40.00.  Council needed to authorize President Gerrie Carey to sign the new agreement. Mr. Roy Davis made a motion to adopt the increase of $40.00. He felt that if we didn’t agree to the increase, then the PaAmerican Water Co. would tell us to collect our own sewer. Mr. Patrick Williams seconded the motion. Mr. Herman Johnson was for nay. He stated that he was affected for a few years in relation to this matter. He didn’t think the service was good. The motion carried 6-1.
f) 2011 MMO    Ms. Virginia Kehoe stated that the State requires us to sign this MMO and Council needed to authorize President Gerrie Carey. She provided Council with last year’s, as well as this year’s copies of the MMO. Mrs. Kathy Drake made a motion to authorize the signing of the 2011 MMO. Mr. Jim Burke seconded the motion and it carried 7-0.
11.    BOROUGH SEWER OFFICE REPORT:      There was no Borough sewer office report since Ms. Virginia Kehoe does not get the water company information until the 2nd of each month. The report was not finished so she stated that she would have both September’s and October’s Borough sewer office report at next month’s meeting.

President Carey

12.    SOLICITOR’S REPORT:        


Solicitor Rogan

· Dixell Realty-permit violation 
Council decided to discuss this matter in executive session. 
13.    CORRESPONDENCE:

· Central Tax Bureau     Ms. Virginia Kehoe stated that while we have been doing better than expected in budgeting, our earned income tax and our LST tax were down. She had contacted the Don Wilkinson Tax Agency and asked for an explanation as to why the numbers were down. They had responded that it was because we were receiving less than expected from the Scranton single tax office. Ms. Virginia Kehoe sent them a letter requesting an explanation and provided copies to Council. She stated that she would provide copies of the response letter once she received one.
      14.    EXECUTIVE SESSIONS:



President Carey


Prior to executive session, Mr. Herman Johnson requested a resolution for the EMA book. Ms. Virginia Kehoe stated that she would put that on the agenda for October’s meeting. 
· Prior -

August 4, 2010 – personnel



August 24, 2010 - personnel

· During-

· Subsequent - 
Immediately Following

       15.   ADJOURN: With no further business to discuss, Mr. Herman Johnson made a motion to adjourn. Mr. Roy Davis seconded the motion and it carried 7-0.
Respectfully submitted,

Jennifer Mullisky 


Assistant Borough Secretary

